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SOUTH DAKOTA STATUTES
GOVERNING
MINERAL RESOURCES

Eoreword

Because of the frequency of requests for information
on the state laws covering the prospecting and developnient
of mineral resources in South Dakota, the State Geological
Survey has collected from the Revised Code of 1919 and the
Session Laws of that and the following ycars, those laws
which have to do dircctly with the production of mineral
resources. Thie compilation is not offered as a compendiun
for the solution of all legal difficultics which may arise
during the developrient @f mineral rccources. It is hoped,
however, that it will furnigh information needed by the
layman for the solution of the simpler problems in the pro-
duction and use of our petals, fuels, and waters.

E. P. Rothrock,

State Geologist
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RESERVING MINERALS, BETC., IN SALES OF PUBLIC LANDS
(Chapter 308, Session Laws of S. Dak., 1919)

AN ACT Entitled An Act to Reserve to the State of South Dakota
all Deposits of Coal, Orses, Metals and Other Minerals,
Asphaltum, 0il, Gas and Other Like Substances in the Lands
S0ld or Leased by the State of South Dakota, and the Right
to Remove the Same; Also Providing Compensation to ths
Owner or Lessse Thereof for Damages Resulting from Such
Removal; Providing for the Dispsesition of ¥Funds Derived
from Sale or Lease Under this Act, and Declaring an
Emergency.

B IT ENACTED BY THE LEGISLATURZ OF THE STATE OF SOUTH DAKOTA:

Section 1. All sales, leases and conveyances of lands be-
longing to the State of South Dakota or to which it may now or
hereafter be entitled, including all common school, public
buildings and endowment lands, shall be subject to and contain
a reservation to the State of South Dakota of all deposits of
coal, ores, metals and other minsrals, asphaltum, oil, gas and
other like substance in such lands, togsther with the right to
. prospect for, mine and remove the same upon rendering compensa-
tion to the ownser or lesses for all damages that may be caused
by such prospecting or removal; and a2ll money and proceeds de-
rived from the sale or lsase of the property and rights reservad
by and under the provisions of this section shall inure to the
benefit of the funds for which said lands are held by the state
or any of its departments. Such reserved deposits shall be

%isposed of only in the manner hereafter expressly provided by
aw.

Section 2. All acts and parts of acts in conflict with
the provisions of this act ars hereby repsalzd.

Section 3. There being no provision of law for the con-
- servation of natural resources containsd in lands bslonging

to the State of South Dakota, and this act being necessary for
the immediate support of the state government and its existing
institutions, an emergency is hereby declared to exist and
this act shall be in full force and effect from and after its
passage and approval.

Approved February 21, 1919.



RELATING TO PROSP&CTING FOR AND REMOVAL OF RESERVED MINERALS
(Chapter 305, Session Laws of S. Dak., 1919)

AN ACT Entitled, An Act Relating to Prospecting for, and the Re~
moval of Deposits of Coal, Ores, O0il, Gas, Asphaltum, Metals,
Minerals and Other Metallic and Mineral Products, Which are
in Lands Sold or Leased by or Bslonging to the State, Author-
izing the Issuance of Licenses and Permits Therefor, and Pro-
viding Compensation to the Ownsr or Lessee of Such Lands for
Damages Resulting From Such Prospecting and Removal.

Be IT ENACTED BY THE LiGISLATURE OF THe STATE OF SOUTH DAKOTA:

Section 1. All coal, ores, oil, gasl, asphaltum, metals,
minerals and other metallic and mineral products in or upon lands
belonging to the state or in lands which may hsresafter be sold,
grantad, conveyed or leased for agricultural, meadow, pasturage
or other purposes, or in any way transferred by the state, shall
be subject to license or contract by the state. Provided, how-
ever, this act shall not apply to lands sold prior to ths reserva-
tion of such coal, orss, oil, gas, asphaltum, metals, minerals
and other metallic and mineral products. Ths state and all per-
sons claiming under it shall have the right to enter upon such
lands and to prospect for, mine, s2ll and rsmove such coal, ores,
oil, gas, asphaltum, metals, minerals and other mestallic and
mineral products and for such purposs to construct all nscessary
roads, buildings, and improvements thereon, including machinery
for mining or rsmoving such coal, ores, o0il, gas, asphaltum,
metals, minerals and other metallic and minsral products. All
coal, ores, oil, gas, asphaltum, metals, miner:zls and other
metallic and mineral products in such lands may be removed by the
stats or may be disposed of by the commissionsr of school and
public lands undsr such rules and regulations as the board of
school and public lands may establish to properly carry into ef-
fect thz provisions of this act and nobinconsistent herewith.

Section 2. Permit. The commissioner of school and public
lands may execute and deliver a permit granting the right to
prospect for coal, ores, oil, gas, asphaltum, matals and minerals
on any state land describasd therein for ths period of one year
from the date thersof, and the consideration for such psrmit shall
be determinad by the board of school and public lands, but no coal,
orss, oil, gas, aspnhaltum, metals and minsrals shall be removad
from the land described in such permit until a license has been
secured.

Section 3. Licenss. At any time prior to ths sxpiration
of any prospescting permit as provided in the preceding section,
the original holder or any assignez thereof shall have ths right
to receive from tne commissioner of school and public lands a

1. Chapter 305 of ths Session Laws of 1919 rep=zaled insofar as it
relates to oil and gas, by the Session Laws of 1931, Chapter
203, p. 255.



license as provided in this act which shall bind the state and
the person to whom it shall issue to the mutual observance of
the obligations and conditions thereof.

Section 4. Assignmsnts. No licenss or permit shall be
assignable or transferrable except on the written consent of the
commissionar of schocl and public lands.

Section 5. Holder of Permit or License. In all cases
where statse lands have besen heretofore or may hersafter be sold
subject to the reservation regarding coal, ores, oil, gas,
asphaltum, metals, and mineral rights referrasd to in Section 1
hersof, and in all cases where such lands have heretofore been
or hersafter may be leased for agricultural, mesadow, pasturage
or other purposes, pursuant to the provisions of law, the holder
of any permit or license subsequently issued thereson may never-
theless enter upon the same and prospect thersunder.

Section 6. Bond. Before the issuance of any license the
commissioner of school and public lands shall require thes sxecu-~
tion of a good and sufficient bond conditionsd upon ths payment
of all moneys, rentals and royalties provided for by the terms
of said license for the full compliance and observance of all
rules and regulations established by said board and all othsr
terms which may be set forth in saild lsase.

Section 7. Compensation of Agricultural Lesses. Before
entering upon the property covered by the permit or license, the
holder thereof shall pay or securse to any person holding a lease
on sald lands for agricultural, meadow, or pasturage purposses or
to the owner thereof as the case may be all damages which may
arise thersfrom, and in case of disagresment the board of school
and public lands shall dstermine the amount of sscurity to be
given to the lessee. Provided, that the state of South Dakota
shall bear no part of the costs of any proceeding that may be
had for determining ths amount of damagss to which the owner or
person holding such agricultural, meadow or pasturage lease 1is
entitled, nor shall the state pay any part of the damages
awarded.

Section 8. All licenses for the removal of coal, ores,
oil, gas, asphaltum, metals and minerals from the lands belong-
ing to this state or for lands heretofore sold in which the coal,
ores, o0il, gas, asphaltum, metals or mineral rights and inter-
ests have been reserved, shall be for a term not exceading five
years, on a royalty basis but shall nesver be issued for an an-
nual payment of less than Twenty-five ($25.00) Dollars, which
payment shall be applied on such royalty as may be provided for
by the terms of the license, and which royalty shall be fixed
according to the amount of coal, ores, o0il, gas, asphaltum,
metals or minerals produced from said lands. Whenever the 1i-
censee af such rights or interests shall have performsd the a-
mount of work per ysar required by the terms of the license in
the development of the coal, orss, oil, gas, asphaltum, metals



or mineral resourcas coverad by such license and shall have in
all other respects complied with the terms thereof, and whensver
the board of school and public lands shall be satisiied that thse
licensze is operating in good faith under such license, and has
proven to its satisfaction that he has performed the required
amount of work in the development of the propsrty for ths purposs
stated in such license, he shall have the preferred rightto re-
naw thes license for further terms of five ysars esach.

Section 9. Authority of Board. The board of school and
public lands shall fix the terms and conditions of all such
permits and licenses, not inconsistent with provisions of this
act.

Approved March 15, 1919.
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MINING CLAIMS
(Article 3, South Dakota Revised Code of 1919)

Section 8726. Length of Lods Claim. The length of any
lode claim hersafter located within this state may esqual but
shall not sxceed fifteen hundred fezt along the vein or lode.

Section 8727. Width of Lode Claim. The width of a lode
claim shall be thres nundred feet on each side of ths center of
the vain or lode; provided, that any county may, at any general
election, determine upon a width less than thresz hundrzd fee
but not less than twsniy-five feet on zach side of the vein or
lodse.

Section 8728. Rscord of Clain. The discoverer of a lode
shall within sixty days from the date of discovery record his
claim in the office of the register of desds of the county in
which such lode 1s situated, by a location certificate, which
shall contain:

1. The nam2 of the lode.
2. The nams of th2 locator, or locators.
&. Ths date of location.
4, The number of fset in length claimed on each side of
the discovery shaft.
5. The number of fez2t in width claimad on each side of
the vein or lode.
6. The general course of the lode as nesr as may bha.

HERU]

{

Section 8729. Certificate Volid, When. Any location
certificate of a lode claim which shall not contain the name of
the lode, the nams of the locator, the date of location, the
numbzr of lineal fest claimed on sach side of the discover
shaft, the number of fest in width claimed, the general courss
of the lode, and such description as shall identify the claim
with reasonable certainivy, shall be void.

Fb

Section 8730. Mann=r of Locating Claim. Before filing

such location certificate the discovarsr shall locate his claim:

1. By sinking a discovery ghaft thereon sufficient to
show a well definad mineral vein or lods, and not lzss than ten
feet in depth on the lower side;

2. By posting at the point of discovary, on the surface,
a plain sign or notice containing thz name of ths lode, the name
of the locator or locatorg and the dafte of discovery, the number
of feet claimed in length on either side of the discovery, and
the number of feet in width claim=d on sach side of the lode; and,

3. By marking the surface boundariss of ths claim.

- Section 8751l. Marking Surface Boundariess. Such surfacse
boundariss shall bg marksd by sight substantial posts, hewed or
blazed on the side or sides facing the claim and plainly marked
with the name of the lode and the corner, =nd or side of the

i



clain that they respectively represent, and sunk in the ground:
one at each corner and one at the center of each side line, and
one at each end of the lode. When it 1s impracticable on account
of rock or precipitous ground to sink such poste, they may’be
placed in a nonument of stone.

Section &732. Dinensions of Cut or Adit. Any open cut, at
least ten foot face, cross cut or tunnel at a depth sufficient to
disclose the mineral vein or lode, or an adit of at least ten
feet in alonpg the lode from the point where the lode nay be in
any nanner discovered, shall be equivalent to a discovery shaft.

Section 8733, Time Allowed for Sinking Shaft. The discover-
er shall have sixty days from the time of uncovering or disclos—
ing a lode to sink a digcovery shaft thercon.

Section &734. Certificate~-Construction. The location or
location certificate of any lode claim shall be construed to in-
clude all surface ground within the surface linecs thereof, and
all lodes and ledges throughout their entire depth, the top or
apex of which lie inside of such lines extended vertically with
such parts of the lodes or ledges ag continue by dip beyond the
side lines of the claim, but shall not include any portion of
such lodes or ledges bcyond the end lines of the claim or the
end lines continued, whether by dip or otherwise, or beyond the
side lines in any other manner than by the dip of the lode.

Section 8735. Linits of Cloim. If the top of apex of the
lode in its longitudinal coursc extends beyond the exterior lines
of the clainm at any point on the surface, or as extended verti-
cally downward, such lode rmy not be followed in its longitudinal
course beyond the point Where it is intersected by the exterior.

Section 8736 Security to Owmer of Land. When the right
to mine is in any casc scparate from the ownership or right of
occupancy to the surface, the owner or rightful occupant of the
surface nay demand satisfoctory security from the niner, and if
it be refused may enjoin such wminer from working until such
security is given.

Section 8737. Anmended Cerxrtificate. If at any time the
locator of any mining clainm heretofore or hereafter located, or
his assigns, shall apprehend that his original certificate was
defcctive, erroneous, or that the requlrenentu of the law had not
been complied with before filing, or shall be desirous of chang-
ing his surface boundaries, or of taking in any part of an over-
lapping claim which has been abandoned, and he shall be desirous
of securing the benefit of this artlcle, such locator or his as—
signs nay file an cdditional certificate subject to the provisions
of this article; provided, that such relocation does not inter-
fere with the existing Il‘htS of others at the time of such re-
location; and no such relocation or the record thereof shall pre~
clude the clajimant from proving any such title as he may have
held under any previous location.

-8 -



Section 8738: Annual Work Recuirsd. The amount of work
to be dons or improvements made during zach ysar to hold posses-
sion of a mining claim shall be that prescribsd by the laws of
the United States, to-wit: one hundred dollars annually; provided,
that ths period within which the work required to be done an-
nually on all unpatented claims so located shall commence on the
first day of January succeeding the date of location of such
claim.

Section 8739. Abandonsd Claim--Relocation. The rslocation
of an abandonsd lode claim shall bz by sinking a nsw discovery
shaft and fixing nsw boundaries in thsz sams mannsr as if it were
the location of a new claim, or the relocator may sink thes orig-
inal shaft, cut or adit to a sufficient depth to comply with the
raquirements of an original location, and srect new or adopt the
0ld boundariess, renswing the posts 1f removed or destroyed. In
either case a nsw location staks shall be erected. 1In any case,
whether the whole or part of an abandonsd claim is taken, the
location certificate must state that the whole or any part of ths
new location is located as abandonzsd proparty.

Section 8740. Certificate Limited to Single lLocation. No
location certificate shall claim more than ons location, whesther
the location be mads by one or ssaveral locators; and if it pur-
ports to claim more than one location it shall be absolutely void,
gxcept as to the first location therein describzd; and if they
are described togethsar, or so that it cannot be told which loca-
tion is first described, the certificate shall be void as to all.

Section 8741. Rescording Fes. The register of deeds shall
be entitled to recsive the sum of one dollar for each location
certificate recorded and certified by him, and shall furnish the
locator or locators with a certified copy of such certificate
when demanded, for which he shall be entitled to receive fifty
cents.

Section 8742. Disputed Propsrty--Survey. In all actions
in any circuit court of this states whearein ths title or right of
possession to any mining claim shall be in dispute, ths court or
judge thereof may, upon application of any of the parties to such
suit, enter an order for the underground as well as surface sur-
vey of such part of the property in disputs as may be nscessary
to a just determination of the question involved. Such ordsr
shall designate some competent surveyor not rslatad to any of ths
parties to such suit, or in any wise intsrestsed in the rssult of
the same; and upon the application of the party adverse to such
application, the court may also appoint some compstsent surveyor,
to be sslected by such adverse applicant, whose duty it shall be
to attend upon such survey and observe the method of making the
samz, at the cost of the party asking therefor. It shall also
be lawful in such ordsr to spescify the names of witnesses namad
by eilther party, not exceeding thres on esach side, to sxamins
such property, who shall be allowed to enter into such property
and examine the same; such court, or the judgs thersof, may also
cause the removal or any rock, debris or other obstacle in any

- 9 -



of the drifts or shaffs ol such property, when such removal 1is
shown to be necessary to a just determination of ths gquestion
involved; provided, that no such order shall bs made for survey
and inspection =zxcept in open court or in chambers, upon notice
of at least six days, and not then sxcept by agreement of parties
or upon the affidavit of two or more persons that such survey
and inspection is necessary to ths just determination of the
suit, which affidavits shall state the facts in such case and
wherein ths necessity for survey exists; nor shall such order be
made unless 1t appears that the party asking therefor has been
refused the privilege of survey and inspaction by ths adverss
party.

Section 874%. Affirmative Relief by Injunction. The cir-
cuit court, or any judge thereof, shall have power to issue writs
of injunction for affirmative reliz=f, having ths force and effect
of a writ of restitution, restoring any person o the possession
of any mining property from which he may have been ousted by
force and violsnce or by fraud, or from possession of which he is
kept by threats, or whenever such possession was taken from him
by entry of the advarse party on a Sunday or legal holiday or
while the party in possession was temporarily absent therefrom;
the granting of such writ to sxtend only to the right of posses-
sion under the facts of the cass in respesct to the manner in
which the possession was obtained, leaving the parties to their
legal rights on all other guestions as though no such writ had
issued.

Section 8744. Right of Way. Thz propristor, owner or own-
ers of mining claims, whether patesnitsd undzr the laws of the
United States or hazld under the local laws and customs of the
state, shall have a right of way for ingrsss for nscessary pur-
poses over and across the land or mining claim of others, patent-
ed or otherwise, as provided in this article.

Section 8745. Right of Way.--Road or Ditch. Whenaver any
such mine or mining claim shall b2 s¢ situated that it cannot be
conveniently worksd without a road thereto, or a ditch or a cut
to convey the watzer therefrom, or without a flume to carry water
and tailings therefrom, or without a shaft{ or tunnel thereto,
which road, ditch, cut or tunnel shall nscessarily pass over,
under, through or across any lands or mining claims owned or oc-
cupiad by othears, either under a patent from the United States or
otherwise, such ownzsr or owners shall be entitled to a right of
way for such road, ditch, flumes, shaft or tunnel over, under,
through and across such other lands or mining claims upon compli-
ance with the provisions of this article.

Section 8746. Procesedings to Securs Right of Way. When-
ever the owner of any mining claim shell desirse to work the same
and it is necessary to snzble him to do 350 successfully and con-
veniently, that he have a2 right of way for any of the purposes
mentioned in the preceding ssction, and such rignt of way shall
not have been acguirzd by =agresmsnt bhetwe nim and the ovmsar of
the claim over, under, acrogss or upon which he seeks to establish

- 10 -



such right of way, i1t shall be lawful for him to pressnt to ths
judge of the circuit court of ths several counties in which such
right of way or soms part thersof sought to bes enforced is situat-
ed, a petition praying that such right of way bes awardsd to him.
Such patition shall be verified and contain a particular descrip-
tion of the charactsr and extent of the right sought, a descrip-
tion of the mine or claim of the pstitioner, and the claim or
claims on lands to be affected by such right or privilege, with
the names of the occupants or owners thersof; it may also set
forth any tsender or offer hereinafter mentioned, and shall demand
the relief sought.

Section 8747. Court Procsedings. Upon the filing of such
petition with the clerk of such court, the judge shall direct an
order to issue to the owners, named in the pstition, of mining
claims and lands to be affected by the procesding, direscting sach
of them to appear besfore the judge on a day therein named, which
shall not be less than ten days from ths sarvice thereof, and show
cause why such right of way should not be allowsd as prayed for.
Such order shall be served on each of the parties in the manner
prescribed by law for serving summons in a civil action.

Section 8748. Commissioners Appointed by Judge. Upon tha
return day of the order, or upon any day to which the hearing shall
be adjournsd, the judge shall procesad to hesar the allegations and
proof's of the respective parties; and if upon such hearing he i3
satisfied that the claim of the petitioner should be worked %y
means of the privilsge praysd for, he shall make an order adjudg-
ing and awarding to the petitioner such right of way, and shall ap-
point three commissioners, who shall be disinterested residsnts cf
the county, to assess the damage rssulting to the lands or claims
affected by such ordsr.

Section 8749. Commissioners Assess Damags. Thes commissionerc
so appointed shall be sworn or affirmed to faithfully and impartial
1y discharge their duties, and shall procesd without unreasonable
delay to examine the premises, and shall assess the damage result-
ing from such right or privilege prayed for, and report the amount
to the jJudge appointing them; and if such right of way shall affect
the property of more than one person or company, such report shall
contain an assessment of the damages to sach company or psarson.

Section 8750. Report of Commissioners. For good cause the
judge may set aside the report of such commissioners and appoint
three other commissioners, whose duties shall be the same as pro-
vided in the preceding section.

Section 8751, Right of Way on Tender of Payment. Upon the
payment of the sum assessed as damages to the persons to whom it
shall be awarded, or a tender theresof to them, the person pstition-
ing shall be entitled to the right of way praysd for in his peti-
tion, and may immediately procsed to occupy the same and to srect
thereon such work and structurss and make therszon such excavations
as may be nscessary to the use and senjJoymant of the right of way
so awarded.

- 11 -



Section 8752. Appesals from Assessment. Appeals from any
assessment of sucn commissionears may be taken and prosecuted in
the proper circuit court by any partyintesrested, &t any time with-
in ten days after the filing of the resport of the commissioners,
and a written notice of such appeal shall be served upon the re-
spondent in the same manner as a summons is sarved in civil ac-
tions. The appellant shall file with ths clerk of ths court to
which the appesal is taksn a bond with suratiss to be approved by
the clerk, in the amount of ths assessment appealed from, condi-
tioned that ths appzsllant will pay any costs that may be awarded
to the respondent and abide any Jjudgment that may be rendered in
the causse.

Section 8753. Trial on App=al. Such an appeal shall bring
befors the appellate court only the propristy of the amount of
damages, and shall te tried by a jury unless a trial by jury be
waival as in other civil casses.

Section 8754. Appeal Not Delay Work. The prosescution of
any appeal shall not hinder, dslay or prevent the respondant from
exercising all the rights and privileges mentioned in the third
preceding section; provided, that the respondent shall file with
the clerk of the court in which the appeal is pending a bond with
sufficient sureties to be approvsed by the clerk, in double the
amount of the assessment appesalsd from, conditionsd that the re-
spondent will pay to the appellant whatever amount he may recover
in the action, not exceeding ths amount of such bond.

Section 8755. Respondent to Pay Costs, Whan. If the ap-
pellant recover fifty dollars more damages than the commissioners
shall have awarded, or the respondsnt shall offer to allow judg-
ment against him to be taken the respondent shall pay the costs
of the appeal; otherwiss the appellant shall pay such costs.

Section 8756. Cogsts and Dishursesments. The costs and ex~
penses under the provisions of this article, except as herein
otherwiss provided, shall be paid by thes party making the appli-
cation; provided, that if the applicant shall, before the commence-
ment of such procesading, have tendsred to thes partiss owning or
occupying such lands or mining claims a sum equal to or more than
the amount of damages assessad by the commissioners, all of the
costs and expenses shall be pald by the party or parties owning
the lands or claims affected by such right of way, and who appsar-
ad and resisted the claim of the applicant.




(Chapter 3, Part 2, Revisad Code of 19219, p.100)

Section 459. Arcsa of Homsstzad Limited. If within a
town plat it must not sxceed one acre in extent, and if not
within a town plat it must not emprace in the aggregats more
than one hundred and sixty acres. If the homestsad is claim-
2d upen any land, the title or right of possession to which
was acguired or claimsd under the laws of the Unitsd Statss,
relating to mineral lands, then ths arsa of ths homestead, 1f
within a town plat, shall not excsad ons acre, and if without
a town plat it must not sxceed forty acrss, if title thersto
has besen azcquired as a placer claim, but if the title has
bsen acquired under the laws of congress as a lode mining
claim, the area of the homestead shall not exceed five acres.

Section 460. Gold or Silver Mines or Mills Not Included.
This chapter shall not bz deemed or construsd to include any
gold or silver mine, or gold or silver mill, or any mill,
smelter, or machinzsry intended or used for the reduction or
milling of gold or silver ores,

MORTGAGE FOREZCLOSURES ON MINING CLATMS
(Revised Cods of 1919,p.675)

Section 2691. Mining Claims, Assessment Vork. In all
rademptions frowm sales of unpatented mining claims under sxecu-
tion or mortgags foraclosure, thers shall bes added to thes total
amount otherwise recuirad to redeem such sum or sums, if any,
as may bhe nescessarily and actually expendsd by the purchaser,
after such sals and before the redemption, in performing or com-
pleting the annual assessment work, not sxcesding onsz hundred
dollars for any one claim sold; provided, that this section shall
not apply tec any claim or claims on which the owner or rsedemp-
tioner shall himself have performed the necessary annual labor
during the period above specified; provided, further, that it
shall not be deemed necessary undsr this section for ths pur-
chaser to perform the annual labor on such elaims until after
the first day of Novembsr of sach y=zar.




MINg REGULATIONS

(South Dakota Reviszd Code of 1919)

Section 8719. Ladderwayvs Requiresd. In 211 mining shafts
fifty feet or mores in depth, containing two or more compartments,
ladderways shall be constructed in a compartment separate from
the compartment in which the cags or bucket runs, and platforms
shall be built for landings at every twelve feet, with inclined
ladders betwesn such platforms. Any person who shall violate the
provisions of this ssction shall be deemed guilty of a misdemeanor
and upon conviction theresof shall be punished by a fine of not
less than one hundred nor more than three hundred dollars, or by
imprisonment in the county jail not exceeding three months, for
zach offense.

Section 8720. Mines Signals--Must Adopt. At all minses
where hoisting apparatus is operated the following code of bell
signals shall hersafter be adopted and used:

One bell, hoist; one bell, stop, (if in motion).

Two bells, lower men; three bells, hoist men.

Four bells, blasting signal° Enginesr must answsr by
raising buckst or cage a few feet and letting it back slowly;
then one bell, hoist men away Ifrom blast.

Five bells, steam on; six bells, steam off.

Seven bells, air on; eight bells, air off.

Three-two-two bﬂlls send down tools.

Nins bells, dang signal (fif accident or other
danger.) Then ring number of station NhﬁrJ danger exists. No
person snall ring any signal except the station tender, except in
case of danger, or when the main shaft is being sunk.

gnginsers must slow up when passing stations when man are on
the cage or bucket.

Station Bells

Bells Pause Bells No. Station Bells Pausz Bells No. Station

2 " 1 1 4 " 1 11
2 " 2 2 4 " 2 12
o " 3 3 4 " 3 13
9 " 4 4 4 n 4 14
2 " 5 5 4 n 5 15
2 l 1 6 5 n 1 16
3z " 2] 4 5 n 2 17
32 " % 8 5 n 3 18
Z ] a4 o) 5 u 4 19
3z n 5 10 5 " 5 20

If cage is wanted ring signal. Station tender will respond
in psrson.

If station is full of ore and station tender is wanted, ring
station signal.

One copy of this code shall bhe posLﬂd on the gallows frams
and one befors the enginesr.

- 14 -



Any person who shall vioclate the provisions of this section
shall be deemed guilty of a misdemeanor and upon conviction there-
of shall be punished by a fine of not less than one hundred nor
more than three hundred dollars, or by imprisomment in the county
jail not exceeding three months for each offense.

Section 8721. Safety Apparatus. It shall be unlawful for
any person to sink or work through any vertical or inclined shaft,
where mining cages are used, at a greater depth than two hundred
feet unless puch chaft is provided with an iron bonnetted oafety
cage, to be used in lowering and hoisting employees or any other
percong into or from such shaft. The safety apparatus, whether
congsioting of eccentrics, opringe or other devices, rust be ce-
curely fastened to the cagc and be of sufficient strength to hold
the cage loaded at any depth to which the ghaft may bc sunk. The
iron bonnet nust be made of boiler checet iron of good quality, at
least thrce gixteenths of an inch in thicknecs, and must cover the
top of the cage in such a manner as to afford %he greatect protec—
tion to 1lifc and limb from any debris or anything falling down the
shaft. Every pcrson failing to comply with the provisions of this
gsection shall be deened guilty of a misdemeanor and upon convic-
tion therecof shall be punished by a fine not exceeding onc thou-
sand dollars.

Section 8722. Smelter Operators.--Duty. Any person oper—
ating any smclter or dry crushing reduction works shall install
therein exhaust fans and duct chaitbers or some other contrivance
for the removal of all gases, funes, dust and other inpurities
that accunrulate, at all times, in the operation of such works.

Section &723%. Violation--Penalty. Any person who chall
fail to comply with the provisions of the preceding section shall
be deermed guilty of a misdemeanor and upon conviction thercof
shall be punieghed by o fine of not lecs than five hundred nor more
than one thousand dollars for cach offense. ~

Section &724. Proof of Failure--Negligence. Proof of the
failure of any such person to couply with the provision of the
sccond preceding section shall be prima facie evidence of negli-
gence on the part of such person.

Section &725. Inspector-—-Duty. The state mine inspector
is hercby ermpowered and compelled to visit such works at lecast
once every month to sce that the provisions of the third preced—
ing section are entorccd.

- 15 —



OIL AND GAS



REGULATING OIL AND GAS DRILLING

(Chapter 250, Session Laws cof S. Dak., 1925)

AN ACT Entitled, An Act Fixing Certain Duties of ths State Geol-
ogist, Providing for the Inspection and Regulation of the
Drilling and Operation of 0il and Gas Wells, Fixing Penal-
ties for Violations of this Act and Repsaling Chapter 242
of the Session Laws of 1923.

BE IT ENACTEZD BY THE LEGISLATURE OF THz STATE OF SOUTH DAKOTA:

Section 1. Dutiess of Stats Gezologist. It shall be the duty
of the state geologist to make examinations and reports on any
statz or school lands of South Dakota when so raquested by the
Commissioner of School and Public Lands and to maks a written re-
port concerning the geology of any lands in which the State of
South Dakota 1s or hereafter may become interested, and on such
other mattsrs as the Board of School and Public Lands may desire
information upon. Such reports shall be in writing and filed
with the Commissioner of School and Public Lands. He shall be
charged with the duty of enforcing all the laws of the State of
South Dakota relating to the oil and gas industry, and to perform
such other acts as ars provided by the laws of the States of South
Dakota relating to ths oil and gas desposits thsrein.

Section 2. Rules and Regulations. For the purposs of con-~.
serving the natural ressources of the state and to prevent waste
thereof through negligent methods of operation, the state geolo-
gist shall prescribe and enforce rules and resgulations governlng
the drllllng, casing and abandonment of o0il and gas wells and the
waste of oil and gas thersafrom upon all lands in the State of
south Dakota sxcepting public lands subject to the Act of Congress
approved February 25th, 1920, (Public 146). The rules and regu-
lations so prescribed shall be thoses from time to time adoptad
by the Bureau of Minss or by the Sscretary of the Interior of the
United States pursuant to said Act of Congress, governing methods
of operation of operators upon lands embraced within permits or
leases issued under the provisions of said Act of Congress, and
it shall be the duty of all persons and corporations, drilling or

operating oil or gas wells upon patented or state lands, to comply
with all of the said rules and regulations, to file with the state
geologist all logs of wells and other reports thereby required,
and to case, control and plug all wells as therein prescribed.

Section 3. _Appointments of Inspsctors. Whenaver the state
geologist shall require assistants to enable him to carry out the
duties imposed upon him by this act and to =anforce the rulss and
regulations so prescribed, he shall appeint, with the approval of
the Governor, one or more inspectors who shall be petrolsum en-
gineers or practical oil well drillers with not less than thrss
years' field experience, for such time as ths stats geologist
shall determine to be necessary to protect the resources of the
state.
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Section 4. Ths states geologist may from tims to time del-
ggate his authority to supervise the abandonment of wells or the
extinguishment of firzs to an inspector of the Bureau of Minss or
to the fisld supsrintendent of any company or operator operating
in the same fisld, who shall receive no compensatiomn, tut no
such appointment shall be made without the consent of ths ownser
of thes well.

and reports filed with ths state g=zologist by any operator shall
be confidential and shall be disclosad to no person without the
written authority of the operator, sxcept that the state geolo-
gist shall make quarterly confidential and person rsports of
such well-logs to the Governor; provided, that said logs and re-
ports may be offered in svidence in any prozescution under this
act.

Szction 5. Regports Shall Ze Confidential. All well-logs

Section 6. Violation and Penalty. Any person or corperas.
tion viclating the provisions of ‘this act or rules and rsgula-
tions prescribed pursuant hereto or the lawful orders of the
state geologist or his inspector under said rulss and regulations,
shall upon conviction be fined not more than five hundred dollars
or imprisoned not more than six months or both.

baction Y. Lhavter 242 of the Session Leaws oF 1525, reiat-
‘ing to oil and gas wells, is hereby repealed.

Approved Mareh 10, 1925.



RELATING TO THE CONSERVATION OF NATURAL GAS
(Chapter 202, South Dakota Session Laws, 1929)

AN ACT Entitled, An Act for the Protection and Conservation of
the Supply of Natural Gas of the State of South Dakota,
Prohibiting the Waste and Wasteful Use of Natural Gas
Through the Burning or Consumption Thereof for the Manu-
facturing or Producing of Carbon or Other Recsultant Prod-
ucts Therefrori, Prohibiting the Taking, Using, Salc or
Other Dispogition of Natural Gas from Gas Wells for Such
Purposes, and Providing Penalties for the Violation of
Such Act.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. Wasteful and Extravagant Use Defined. The use,
consunption or burning of natural gas takcen or drawn from any
natural gas well or wells, or borings from which natural gas is
produced for thec products where such natural gas is burncd, con-—
surted or otherwise wasted without the heat therein containcd be—~
ing fully and actually applied and utilized for other manufac-~
turing purposes or dorestic purposes is hereby declared to be a
wasteful and extravagant usc of natural gas and shall be unlaw-
ful when such gas well or sourcc of supply is located within ten
miles of any incorporated town or industrial plant.

Section 2. Manufacture of Carbon Prohibited. ©No person,
firm or corporation, having the possession or control of any
natural gas well or wells, except as herein provided, or borings
from which natural gas is produced, whethcr as a contractor,
owner, lecsscc, agent or manager, shall use, scll, or otherwise
dispose of natural gas, the product of any such well or wells,
or borings for the purpose of nanufacturing or producing carbon
or other resultant products from the burning or conswiption of
such natural gas, without the heat thercin containing being fully
and actuolly applied and utilized for other manufacturing purposcs
or donestic purposes.

Section 3. Pecnalty. Aany person, firm or corporation
violating any of the provisions of this Act shall be guilty of
a nisdemeanor and shall be punished by a fine of not less than
One Hundred Dollars ($100.00) or nmore than Onc Thousand Dollars
($1000.00) for each offense and cach and every day in which any
person, firm or corporation shall violate any of the provisions
hereof shall constitute a scparate offcnse hercunder and subject
the offender to the penalty hercby provided.

Approved March 6, 1929.
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LEASING OF STATE RIGHTS IN LAND FOR OIL AND GAS PURPOSES
(Chapter 203,South Dakota Session Laws,1931)

AN ACT Entitled, An Act Relating to the Leasing for 0il and Gas
Purposes of State Lands and Lands Sold by the State with
the Reservation of the iinerals to the State, Defining and
Limiting the Powers of the Commissionsr of School and Pub-
lic Lands With Respsct Thersto, Authorizing the Board of
School and Public Lands to Prescribs Rulss and Regulations
Governing Procedure for Such Leases, Authorizing the Sur-
rendser of Permits Herestofore Issued on Such Lands, and the
Issuance of Leases in Lisu Theresof and Repealing All Laws
in Conflict with This Act.

BZ IT ENACTED BY TH& LeGISLATUR: OF THS STATE OF SOUTH DAKOTA:

Section 1. The Commissionar of School and Public Lands,
hereinafter referred to as the "Commissioner®, is hereby author-
ized to execute and issue in ths name of the State of South Da-
kota, as lessor, under ths rules and rsgulations prescribed by
the Board of School and Public Lands, leases for the exploration
and development of and production of o0il and/or gas from any
lands beslonging to the State of South Dakota, including lands
which have been or may hereafter be sold by the State with the
reservation of ths minserals in the land, such leases to be issuead
upon such terms and conditions as the Commissioner may dsem to
be to the best intsrzsts of the State and not inconsistent with
the provisions of this Act.

Section 2. The tzrm of all oil and gas leases issusd under
the provisions of this Act shall be for a period of two years
and as leng thereafter as oil and/or gas is produced from the
leased land; previded, however, that if for any reason production
of oil and/or gas from the lsased lands shall cease after the
primary term of two years, the lesses_shall be entitled to resume
drilling operations on said land witl such reasonable time as may
be prescribsed by the rules and regulations of the Board of School
and Public Lands and, if such driliing operations shall be con-
tinued with reasonable diligence and the production of oil and/or
gas 1n paying quantities shall result thersfrom, then said lease
shall remain in force as long theresafter as oil and/or in paying
quantities is or can be produced from the leased lands. All such
leases shall provide for the delivery to the State, in the pips -
line to which the lsssee may connsct the wells, of a royalty of
onz sighth (1/8th) of the oil and gas produced, saved and market-
ed from the leased lands, cr the equivalent proportion of the
market value of such oil and gas in the fisld 2t the tims of pro-
duction, at the option of the Commissionsr; provided, however,
no royalties shall be pyvable from oil and/or gas usz2d in opera-
tions on the land for the development and production of oil and/
Or gas therefrom. Provided further, that of oil and/or gas so
used, the same shall be in the propertion of seven-eighths (7/8the
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belonging to the lessee, or assigns, and ons-sighth (1/8th) which,
but for such uss, would be delivered to ths State. Ths leases
shall provids for the payment of a reasonable annual rental as
fixed by the rulss and regulations of the Board of School and
Public Lands.

Section &. Lessees and assigness of oil and gas leases on
state lands who have not mads a discovery of oil or gas in pay-
ing guantities within two yzars from tha date of the lsase and
who ars not in dsfault in complying with the terms of their
leases shall be given the preference over any and all other ap-
plicants for a new lease upon said lands at the rentals prevail-
ing in the district in which the lands are situated, but such
rentals shall not be less than those fixed by the Board of School
and Public Lands, and whenever any such lesses or assignee, dur-
ing the original or primary term of the original lsase whethsr
such lsase was issued under this or prior acts, shall have made
substantial expenditures in good faith on the lands coversd by
such lease, for ths purposs of discovering and developing oil
and/or gas thereon, such lessse or assigneze shall be entitled to
and shall raceive from the Commissioner an extsension of the orig
inal or primary term of his lesase for an additional psriod of
five years. Applicetions for leassz or sextension under this ssc-
tion must be filed with the Commissioner prior to the sxpiration
of any existing leass, and in case of any application for exten-
sion claimed under this saction on account of expenditures made
on the lands, satisfactory proof of such sxpanditures must be
showvn at the time of filing such application or within such reas-
sonable time as the Commissionsr may rsguirs.

[}

Section 4. All leases issuad undsr ths provisions of this
act shall be assignable in whole or in part, provided no assign-
ment of less than a legal sub-division shall bs recognized or
approved by ths Commissioner. Ths term "lesgal sub-division", as
used in this act shall bes construed in its ordinary ssnse as usad
and recognized in the General Land Office of the United States.
The assignments provided for herein shall be exscuted and ac-
knowledged in duplicate in the msnner prescribzd for the convey-
ances of real estate in this stats, and subject to recordation
as other instruments conveying resal esstate and, in addition
thereto, a duplicate original shall be filed in the office of
the Commissioner who shall record the sam2 in permansnt form in
his office as a public rscord and shall rsturn the original to
the person entitled thereto after rzcording. The approval of
the Commissioner shall be notad upon 21l originals of the assign-
ment. The Board of School and Public Lands shall prescrihe the
form to be used for such assignments and shall fix a rsasonable
fee for the filing, recording and approval of the same. The
Commissioner shall have the right to rafuse approval of any as-
signment not executed in proper form or by the proper person or
persons, or when the lease 1s not in good standing as to the as-
signed tracts, or when litigation is pending affecting the lease
or the interest of any person thersin. Upon approval by the Com-
missioner of an assignment the assignor shall stand relieved from
all obligations to the state with respect to the lands embraced
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in the assignment and the state shall likewise be relisved fronm
all obligations to ths assignor as to such tract or tracts and,
thersupon, the assignes shall succesd to all of the rights and
privileges of the ascignor with respect to such tractis and shall
be held to havse assumed all of the dutiss and obligations of the
assignor to thes state as to such tracts.

Section 5. Applications for ths issuance of any lsase au-
thorized by this act shall be exacuted undsr oath by the applicant
or his agent or attorney duly authorized in writing, or by any

o
v L.

officer or attorney-in-fact of the corporstion, 1if the applica-
tion is made by a corporation. Ths application shall be accom-
panied by the amount cffered by the applicant as the bonus, if
any. The form of the application shall be prascribed by the Com-
missioner and all applications shall contain a description of ths
lands by legal sub-divisions upon which the sase is desired, to-
gether with such data and information concerning dsvelopmant on
and in the vicinity of the land as may reasonably be rescuired by
the Commissioner. Nc lezase shall be issusd without ths filing of
an application therefor as prsscribed herein and no lease shall
be issued for less than ths amount offered by the applicant as a
bonus, 1f any.

Section 6. The Board of School and Pubiic Lands shall pre-
scribe by regulation the annual rental charge which shall be

Llck

specified in leasss issued under the provisions of this act,
which said annual rental change shall bs a reasonable rental
charge, but in no cass lsss than twenty-five cents per acre.

Section 7. Nothing containsd in this act shall be construed
as requiring thes Commissioner to offer any tract or tracts of
land for lease, nor to lease the same, but the Commissioner shall
have the power to withhold any tract or tracts from leasing for
0il and/or gas purposss if, in his opinicn, the best interests
of the state shall be szsrved by so doing.

Section 8. The Commissioner is nersby authorized to cancel
any lease issued as provided for non-payment of rentals, or non-
performance by the lesssee of any provision or requirement of the
lease; provided, howsver, that 1f any such cancellation shall be
made the Commissioner must mail to the lessee or assignee, by
registered letter addrasssed to the postoffice address of such
lessee or assignes shown by the rscords of the office of the Com-
missioner, a notice of intention to cancel said lease, specifying
the default for which the lesass iz subject to cancsllation and if
within thirty days after the mailing of said notice to the lessee
or assignee he shall remady the default specifisd in such notice,
then no cancellation of said lsase shall be ordered by ths Com-
missioner but, otherwise, the cancellation shall be mads and all
rights of the lessse or assignee under the lease shall thersupon
terminate. The mailing of ths notice as provided in this saction
shall constitute notice of the intention of the Commissioner to
cancel the lease and no proof of receipt of such notice shall be
necessary or redquired.
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Section 9. The Commissioner is authorized to insert in the
lecases issued under the provicions of this act such general pro-
visions as are custonary and propcr for the protection of the
rights of thec state and of the lessee and of the ovmers of the
surface of the lcascd lands and not inconsistent or in conflict
with the provisions of thig act and of other laws.

Scction 10. The Board of School and Public Lande shall from
tine to time promulgate such rules and regulations not in con-
flict with any of the provisions of this act, as may be necessary
or proper for carrying out the proviclons of this act governing
the dutics of the Commilssioner in executing leases, spccifically
prcscribing forms to be used, fixing minirmum bonus and rentals,
and prescribing the nethod of sale, whether private or by public
auction, or either or both; provided, however, that no rule or
regulation or amendment of the same or any order representing any
rule or regulation shall beconec cffective carlier than fiftecn dayse
after the promulgation of same and a copy of the proposed rule,
regulation, amendment or order shall be postcd in a conspilicuous
place in the office of the Commissioner for a period of at least
fifteen days prior to the toking effcct of the sanme.

Section 11, All o¢il and gas permits issucd prior to the ef-
fective date of this act and which arc in full force and effect
may, under such rules and regulations as oy be prescribed by the
Board of School and Public Lands, be surrcndercd by the holder
thercof to the Cormissioner and there shall be issued in lieu
thereof oil and/or gas leases to the holder as other leases are
igsued and executed under the provisions of this act. Provided
further that wherc heretofor or hereafter any person, firm or
corporation has been granted & lcasc or leases and has not teated
or prospccted the land so leased and a nistake has becn nade in
the description of the land, there nay be substituted therefor
other land for that leascd, under such rules and regulations as
nay be prescribed by the Cormmnissioner of School and Public Lands;
provided, however, that such application for such correction nust
be made within six nonths from the date of the lease.

Section 12. If any provision of this act shall be declared
invalid, then such invalidity shall not affecct the remalning
valid provisions of the act, it being the intent that all of the
valid provisions hereof shall be given full force and effect, ro—
gardlcss of the invalidity of any other provision.

Section 13. Chapter 305 of the Sesscion Laws of 1919, State
of South Dakota, is hereby repealed insofar as they relate to oil
and gas, and all other acts and parts of acts in conflict or in-
consistent with the provisions of this act, arc hereby recpealed.

Approved March 16, 1931,
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RELATING TO LEASING LANDS OF MINORS AND INCOMPETENTS
(Chapter 202, South Dakota Session Laws, 1931)

AN ACT Entitled, An Act Relating to the Leasing of Lands Belong-
ing to Minors, Incompetents and Insans Persons for 0il and
Gas Mining Purposes, Providing for the Lzasing of Such
Lands for 0il and Gas Mining Purposes by the Guardian of any
such Person with the Approval of the County Court, Providing
the Procedurs to be Followed in Procuring Authority to mx-
ecute and Deliver Such a Lease, Providing for the Validat-
ing of 0il and Gas Mining Leasss Herstofore BExecuted by the
Guardian of Any Such Person with the Approval of the Proper
County Court, and Declaring an Emergency.

Be IT ENACTED BY THe LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. County courts having jurisdiction of the estates
of minors, incompstents and insane persons ars hersby given
jurisdiction, on the application of the guardian of any such per-
son, to authorize such guardian to lease the lands of his ward
for oil and gas mining purposes for such term, sithsr within or
beyond the period of the incapacity of his ward, and upon such
conditions as the court may deem for the best interests of such
ward.

Section 2. Before any court makes an order authorizing any
such lease, the guardian sheil file with the county court a veri-
fied petition for leave to make such leass, stating the reasons
why such lezasing would be to ths interests of his ward, and, if
the county court bs of the opinion that making such lease will
be for the best interests of ths ward, it shall make an order au-
thorizing such guardian to make an o0il and gas mining lease upon
the lands of his ward for such tsrm and upon such conditions as
the court may dirsect and for a bonus and rental in a sum not
less than the court in such order prescribes, and the court may
order such lease to be made either with or without notice.

Section 3. When a guardian makes any such leass in pursu-
ance of the authority given by the county court, he shall make
a return and report to the court of such leasing, submitting
therewith the lease and, if the county court approves said \lsase,
it shall make an order approving the same and direct the guirdian
to deliver such lesase to the lessss, and such lecase shall there-
upon become a valid and subsisting lease.

Section 4. All leases for oil and gas mining purposes made
by guardians of minors, incompstents and insane persons with
the consent and approval of the county court having jurisdiction
of the estates of any such persons, prior to the approval of
this act, ars hersby validated.

Section 5. Whereas, this act is nscessary for the immediate
support of the state government.and its existing public institu-
tlons,an emergency is hereby declared to exist and this act shall
be in full force and =ffect from and after its passage and approval.

Approved February 11, 19&1.
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WATER



ARTEZSTAN WaLLS

(Chapter &, Part 16, Revisad Cods of 1819)

h

Articie 1

Private ¥Wzlls

Section 8272. Right to Construct--Use Limited. Any person
owning land shall haves the right to sink or bore an artesian
well or wells on his land, for ths purposs of procuring water ior
domestic use, for lrrigation or for manufacturing purposes; but
from wells constructed subsequent to the ninth day of March, 1891,
no more water shall be appropriated by such person than is nﬂﬂa“d
for such purposes, wnen such additional uses of water shall inter-
fere with the flow of wzlls on adjacent lands.

Section 8273. Location of Waterways.
Section 8274. Limitation of Burden.
Section 8275. Sslection of Routs.
Section 8276, Surplus WalLer.
Section 8277. Damagss for Property Taken.
Section 8278. Damagss Doierminad.
ection 8279. BRight of Wayv Across Railway.
Saction 8280. Obstructions.
Section 8281. Interfsrencae--Penalty.
Section 828%2. Unlawiful Use--Injury to Propsrty--Penalty.
Section 8283. Plat of Routs.
Section 8284. R“Qulr of Waterways.
Section 8285. Repairs by Person at &lt
Section 8286. Qwner's Right to Dasignate Crossing.
Ssction 8287. Surplus Waters.
Section 8288. Public Use.
Section 8289. Across School Lands.

Article 2

County VWells

Sactions 8290 to 8325.

Article 5}

Civil Townshiv Wells

Scctions 8326 to 8378,



Article

¢

,_4_1:«.

Miscellan=zous

Section 8377. Distribution of Walls. In locating wells in
any township wherein public or privaUv valls have besn established,
due regard shall be had to their proper distribution in order that
the flow of the waslls may b2 properly equalized and least likely to
interfere with sach other. Should any well in such townshilp,
public or private, be located so nzar any well alresady completed or
in process of completion as to be likaly to interfers with the same,
any person may complain in writing to the state engineer, who shall
without delay proceed to examine the locality and determine from
its topography and the proximity of the wells whether in his judg-
ment the well as locatad would unduly interfere with the ons com-
pleted or in thsz courss of completion. If in liis jadgmﬁn+ there
will be no material interference the location shall not be changed,
but if in his opinion ths well as located will materially inter-
fere with the ons completed or in the courss of complstion, he
shall changz the location of such well to some nmorse suitable local-
ity; provided, that when pzrmanent buildings have besn located on
any farm prior to the sinking of any artesian well on any adjoining
farm, this ssction shall not be construed as prohibiting the agent
or propriztor of such farm from sinking any artesian wsll at or
near such buildings without rafersnce to the proximity of any other
artesian well. The state enginecer shall, within five days after
such examination maks a written statement of his decision and P1$\
the same, or a copy thereol, in the office of the clerk of court
of the county wher=in such wells are located. Any person aggrieved
by the decision of the state enginesr may within ten days after the
filing of his decision appeal from the same to the circuit court,
and upon such appeal the question shall be tried de novo.

Section 8378. State fngineer to Determine Flow and Pressure.
The state engineer i1s authorized, and it shall be his duty, to
easure or cause to be measured the flow and pressure of all
artesian wells, public and private, at such times as he may deem
proper, for the purrose of de t“ranlﬂg the incrsaszs or diminution
of the flow or pressure of such wells, and is authorized to enter
upon any grounds for such purpose, and the owner of such well or
wells shall furnish the ns cessary material to construct a suitable
wier to measures the flow and all reasonable conveniences shall be
afforded for such purposse.

Section 8379. Wellcasing Resgquired. Every person sinking or
boring for an artesian well shall causes to bz placed in such wall a
proper and sufficient casing, of strsngth sufficient and so arrang-
ed and placed as to prevent the caving in of such well and to pr“
vent the gscape of water therefrom where il is desirable to confine
the same, and to provide ths necessary valves and appliences to
pravent or control the flow of water from such wsll.

Section 8380. Waste Prohibited. No psrson controlling an
artesian well shall suffer or permit the water thersof to flow to
waste, except so far as reasonably necsssary to prsvent the obstruc-
tion thersof, or the water ©to flow or to be Uak“n therefrom, save



for bensficial usses; provided, that nothing in this ssction shall
be so construed as Lo prevent ths reasonable use of water for the
necessary irrigation of trees standing along or upon any street,
road of highway or for ornamsntal ponds or fountains or the propa-
gation of fish.

Section 8381. Well Inspesction. Any township, county or muni-
cipal officer within the township, county or municipality, upon
complaint of any person that the propristor of any artssian well,
or person controlling the same, is wont to suffer the waters there-
of to unrsasonably run to wasts, or to have in any respsct violated
this article, may at any rsasonabls hour of the day or night aznter
upon any pramises where such well is situated for the purpose of
inspecting the same and ascertaining whether Thars 1s sufficient
cause for such complaint, and in order to institute or cause to be
instituted criminal prosacutions for any violation of this article,
and every person sinking or boring for an artesian well upon his
ovn land, or suffering othsrs to do so, shall be deesmed in law to
expressly licensz ths sntry of any such officer for the purposes of
such inspection.

Section 8382. Violation--Panalty. If any person, bzing the
propriztor of or controlling any artesian well, shall suffer the
same to flow without causing it to be furnished with ths necsssary
valves or appliances for arrssting or prevanting the flow of water
therefrom, as provided in the third presceding section, or shall
knowingly permit the water theresof to flow to wastz unnecessarily
and to the injury of cthers, or bsing in possession of or control-
1ing the premises where any artesian well is situatad shall wilfully
prevent any officer entitied by this article to visit and inspsact
the same, or to measurs the flow and pressurs thersof, he shall be
deemed guilty cf a misdemzanor and upon conviction thsreof shall be
punished by a fine not exceeding ons hundred dollars or by imprison-
ment in the county jail not sxcesding thres months, or by both such
fine and imprisonment.
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RELATING TO THE USE OF ARTESIAN WATER
(Chapter 100, South Dakota Session Laws, 1919)

AN ACT Zntitled, An Act to Resgulats the Use of Artesian and Phre-
atic Waters of the State of South Dakota.

BE IT ENACTED BY THE LECGISLATURE OF THX STATZ OF SO0UTH DAKOTA:

Section 1. RBach land ownar by virtue of the existence of sub-
terrancan waters on his property which communicats with similar
waters on adjacent lands, has certain rights in thes same and cer-
tain civil obligations to all sharing in said undsrground waters,
and the stats is bound to securs to szachh land owner his rights
therein, and to requirs of him ths fulfillment of his obligations
therefor.

Section 2. For the purposes of conserving the natural re-
sourcgs of the state and of regulating the uss of artssian and
phreatic waters of ths state and prevaenting the waste thereof; and
not for the purpose of raising revenue, all artesian wells, whather
state, county, township, municipal, corporation or private, shall
be subject to the following taxes, to-wit:

(a) A registration tax, for each flowing well running on
May 1, 1919, and for sveryone umads thersafter, there shall be paid
into thes State Treasury by its ownsr, the sum of fifty (50) cents,
through ths officers hercsafter designatad.

{b) An annual tax assesssd as follows: For every guarter
section twenty-five gallons per minute shall bs allowed free, but
for every twenty gallons per minute or faction thersof, for each
guarter section, over that amount, ten ($10.00) dollars shall be
paid into the stats treasury for =sach year, beginning with May 1lst,
which moneys shall be deposgsitad in a fund known as the Artesian
Well Fund.

Provided, that the owner or ownsrs of a well may count
several quarter sections to one wsll, provided that they own the
land, in which case ths facts shall be duly rscorded in the county
records, and no division or duplication of quarter sesctions shall
be allowed.

Provided also, that in wells constructed prior to the tak-
ing eff'ect of this act and used for power purposes, the annual tax
shall not, exceed five (§$5.00) a year for a two inch well, tan
($10.00) dollars for a three inch well, twenty-five ($25.00) dol-
lars for a six inch well and forty ($40.00) dollars for an sight
inch well, except whers an unnecsssary waste of water occurs, such
waste shall be subject to the maximum tax prescribs in this section.

Provided also, that where an artesian well doss not ex-
ceed two inches in diameter which is used for the purpose of sup-
plying both water and gas for domestic purposss only, there shall
be no annual tax in such amount of flow as is necessary to supply
the required amount of gas for domestic use only, but such addi-
tional and unnezcessary flow, if any shall be subject to the maximum
tax prescribed by this section.
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Provided also, that any well constructed prior to the
taking effect of this act, used for domestic purposes and irrigs-
tion, the annual tax shall not exceed twenty ($20.00) dollars on
a two inch well, forty ($40.00) dollars on a three inch well,
fifty ($50.00) dollars on a four inch well and one hundred
($100.00) dollars for a six inch wesll, except in such casss as
part of the water is flowing to waste, in which case all such
water will be subject to the maximum tax prescribed in this sec-
tion.

Provided further, that in wells owned or controlled by
any county, township or municipal corporaticn, therse shall be no
annual tax collescted, except whare the flow of the wslls exceads
ten barrsls for twenty-four (24) hours for each inhabitant there-
of.

Section 3. The county and township assessors shall list all
artesian or flowing wells in their respective territories cach
year at the time of filing the assessment, giving the quarter
section on which sach is situated, ths owner of sach with his ad-
dress, and the quariter section on which his well is apportioned,
also as far as possible, the diamter, depth to main flow and
number of gallons per minute flowing, when the well is wide open.
This data is to be forwardad by the County Auditor to the State
Enginesar.

Section 4. The taxes upon wells owned by private corpora-
tions or individuals mentioned in the previous sections shall be
reported by the assessors and collected by, and the collections
thereof enforced by the County Treasurer with ths regular taxes,
and forwarded by the latter with ths other state taxss to the
State Treasurer. The taxes upon county, township, and municipsl
wells shall be paid to the State Treasurer on or bafore October
1st of each yesar and deposited in the artesian well fund.

Section 5. Any pump well of over three-inch diameter shown
to draw water from the supply which affords flowing wells, shall
be subject to the same annual taxes as flowing wells, for corre-
sponding amounts drawm, and the owner or person in charge of any
well suspected to be liable to tax, shall give the assessor all
information in his power from which an estimate of the water usad
may be estimated.

Section 6. When a flowing well has been constructed and ths
driller or owner is unable to control the flow thereof, it shall
be the duty of the owner to notify the State Enginser forthwith,
who shall thersupon cause such mesasures to be taksn as he deams
expedient to control the flow. In case such owner neglescts tc
give such notice, the State fngineer may proceed likswise to con-
trol or stop such flow, the expense of which shall in the first
instance, be paid out of the artesian wsll fund by warrant drawn
upon such fund by the State Auditor upon the presentation of
proper vouchers approved by the State Fngineer. In either cass,
one-half the expense thereof shall be paid by the owner and if
he neglects or refuses to pay his share, the same shall be re-
coverable in an action in the name of the state to be instituted



by the States Attorney of the county under the direction of the
Attorney Gencral,

Section 7. ZEvery owner of a well capable of delivering norec
than twenty-five (25) gallons per ninute shall provide and sus-
tain a valve or valves, capable of controlling the discharge of
the well, and only such escape of water shall be allowed as cor—
responds to the taxes assesscd and paid for that year. In case
of disagreement as to the anount of water used, the State Engineer
or his deputy, may assuic control and adjust and lock the valves

so as to deliver the just amount of water, at the cxpense of the
OWner.

Scction 8. The owner or person in control of an artesian or
flowing well who shall allow the saric to flow without a valve or
sufficient contrivance for checking the flow as required by law,
or who shall intcrferc with the same when properly adjusted by
the propcr authority, or shall knowingly pernit the water to
waste unnccessarily and to the injury of others, having control
of premises wherce a flowing well is located, or shall intcrfere
with any officer duly authorized to ingpcct the samc or measure
its flow or pressurc, shall be guilty of misdemeanor and on con—
viction of the same, shall be punished by imprisomment in the
county jail not exceeding two months, or by a fine not exceeding
Tifty (%50.00) dollars, or by both imprisonment and fine at the
discretion of the court wherc the conviction is had. The pro-
visions of this section shall alsco apply to the officer or board
in charge of wells belonging to the state, or any county, town-
ship or rmunicipality.

Section 9. The State Engineer shall have the general over-—
sight of the water of the state, and shall be recady to advisc the
citizens of the statc ac to the practicability of rncasurcs af-—
fecting the phrcatic or underground waters of the state. He
shall seclect at lcast thrce represcntative flowing wells in cach
county of the state, having that number and as many nore as he
may deem advisable, and hc shall cause thc records of their flows
and pressures to be taken from time to time to learn as much as
possible of the decline, fluctuations, and permancnce of the
artesian supplies, and also plan and conduct such othcr investi-
gations as he nay find advisable to ascertain the best method of
prolonging the utility of the same. He shall keep a full record
as possible of the location, size, depth, flow, pressure, charact—
er of water, construction and history of all artesian wells of
the state, and keep it on file for public reference.

He shall secure the enforcenent of all laws pertaining to
artesian and phrecatic waters of the state.

He shall publish from time to time, as he may deen advantag-—
eous, bulleting containing information concerning the artesian
wells and the phreatic waters of the state. He shall make such
additional reasonable rules and regulations governing the con-
struction of such wells and the use thereof as he may deen for
the best interest of the public and not inconsistent with the
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laws of the stabv, which rules and reguletions shall in all cases

2 compiled with and in case the same are violated hs shall have
the power to causs ths construction theresof to be stoppsd or the
use of the water thereof stoppad.

Section 10, Every person, firm or corporation sngaged in
the business of con%tructing artesian wells in this state, befors
doing any such work, and before taklng contract for such work,
shall be required to furnish a bond, in the minimum sum of one
thousand ($1000.00) dollars and not excseding ten thousand
($10,000.00) dollars; said bond to be approved by the state engi-
neer and the amount thersof to be determined by him with reference
to the numbsr of well rigs usad by such driller; and which bond
shall run to ths State of South Dakota, and be conditioned for
the faithful performance and propar coanstruction of any artesian
wells constructed by the party giving the bond. The bond shall
be filed with the Secretary of Statz and may be suad upon by the
State of South Dakota, by any county, township or municipality ol
the state or by any person damagsd upon account of the failurs,
neglect or mismanagsment in the construction of wslls by the
bounden. This act shall not epply to wells of lsss than three
hundrad (2300) fest in depth.

Section 11, All aﬁts and parts of act in conflict with this
act are hersby repsaled

Approved March 11lth, 1919.

RELATING TO THE OWNERSHIP OF WATERS
(Chapter 221, South Dakota Session Laws, 1927.)

AN ACT Entitled, An Act to Amend Section 348 of the South Dakota
Revised Code of 1919, Relating to Watsr Rights and Dams.

BE IT ENACTCED BY THE LoGISLATURE OF THE STATE OF SOUTH DAKOTA:

~ Section 1. That Section 348 of the South Dakota Ravisad
Code of 191¢ bes amended to read as follows:
Section 348. Land Includes Water, Non-Navigable

Stream Dam. subjsct to the provisions of this code rslating to
artesian wells and water, the owner of the land owns water stand-
ing thereon, or flowing over or wunder its surface, but not forming
a definite stream. Water running in a definite stream, formed by
nature, over or under the surfacs, may bz used by him as long as
it remains thers; bul he may not pravant the natural flow of the
stream, or of ths natural spring from which it commances its daf-
inite course, nor pursusz nor polluts the sams, sxcept that any
parson, owning land through which any non-navigabls strsam passes,
may construct and maintain a dam across such non-navigable stresam;
provided, that the courss of the water is not changed, that vestead
rights are not interfered with, and that no land shall be floodsad
other than that bheslonging to or upon which an sasesment for said
purpose has been securad from the ownar of such dam.

Section 2. All acts and parts of acts in conflict with th@
provisions of this act are hereby repealed.

Approved March 4, 1927.
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RELATING TO STATE GEOLOGIST

(Chapter 332, South Dakota Session Laws, 1919)

AN ACT Entitled, An Act to Provide for a State Gsoleogist and De-
fining His Dutics.

Be IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. The professor of geology of ths State Univer-
sity is hereby constituted ex-officio, stats geologist. As such
officer he shall perform his dutiss undsr the direction of th@
state board of regents of education.

Section 2. It shall be the duty of said state geologist,
under the direction of said board of regents as aforesaid, to
continue the gesological, natural history, archaslogical and
anthropological survey of the state, gmphasizing the sconomic
geology and shall meke to the governor, immediately after the
close of the fiscal year naxt previous to the meeting of the
legislature, a full report of his doings as such geologist and
the results thereof which report shall be published as are the
reports of other state officers.

Approved March 12th, 1919.

RELATING TO MINERS' LIENS
(Article 11, Chapter 15, Part 2, Revised Cods of 1919)

Section 16341. Lisns--Who Entitlzad.

Section 1632. Lisn Account.

Section 1633. Owner Furnish Contractor Copy.

Section 16d4. Recovesry from Owner. )

Section 1635. Lien Statsment Filed. (Amended by Session
Lawg of 1818, Chapter 261, p. 305.)

Section 1636. Forzclosurs,

Section 1637. Procedure--Bringing in Partics.

Section 1638. Regcsiver.

Section 1639. Satisfaction.

Section 1640. Fege-Costs.

Section 1641. Foraclosurse Notad on Lisn Rscord.

Section 1642. Article Applies to Wells.




RELATING TO STATE ENGINEER
(Article 1, Chapter 1, Part 16, Revised Code of 1919)

Section &183. .ppointnent, Qualifications, General Powers,
Salary.

Secction 8184. Deputv--Assistonts.

8cction &185. Official Bonds.

Section &186. Traveling sxpcnses.

Section &187. Biennial Report.

Scction 8188. Fcce.

Scction &189. Digposgition of Fecs.

Section 8190. Rccords of Office.

Scetion 8191. Rules and Repulations.

Section 8192. JAuthority 1o Maoke Surveys.

Secction 8193. Ilydrosraphic Surveys.

Scction 8194. Record of Survey Files--Evidence.

Scction 8195. Licensing Surveyors.

Scction &196. Rulcs for Survcyors.

Scction 8197. Examinations--Date--Where Held.

Scction 8198. Fee for Certificatc.

Scction 8199. (Certificate Without Examination.

Section 8200. Bond of Licensed Surveyor.

Scction &201. Licenged Surveyor May JAdninister Oaths.

Section &202. Lepal Survey Defined.

Scction 8203. Government Survey Corners Not Disturbed.

Section &204. Powers as to Irripation.

Section &205. Obgervation Stations.

Section &206. Analyses.

Scction 8207. Tc Nemotiate With Monufocturers.

1
RELATING TO MINE INSPECTION
(Article 1, Chapter 9, Part 16, Revised Code of 1919)

Section &705. Inspcctor--Appointiient—~Tern.
Section &706. YVacancy.
Scction &707. Oath of Office--Fornm.

Section 870&8. Seal of Office.

Section 8709. Duties of Inspector.

Section &710. Complaint to Inspector--Action.
Section &711. Imspector to Visit iines.

Section &8712. .ccident~-Inspector Notified.
Scction &713. Ncglect to Notify of Accident--Penalty.

Scction 8714. liincs Excmpted from Article.
Section 8715. Jdnnual Report.

Scction &716. Milcagc.

Scction &717. Salory.

Scction &718. Bond.

Scctions &705 to 8718 amended by Chapter 259, Scssilon Laws
of 1919, providing for thc inspection of commicrcial stone
quarries, by the Inspector of Mines.
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DEALERS IN METAL
(Chapter 12, Part ‘22, Revised Cods of 1919)

Section 10428. Record of Purchasssg. Zvery person engaged
in the business of a retail or manufacturing Jjeweler, assayer or
ore sampler shall keep and pressrve a book in which shall be en-
tered at the time of delivery thersof, the name of any person
delivering to such person any uncoined precious metal, pure or
in chemical or mechanical combination with another or with any
other substances; ths weight or amount and a short description
of each lot thersof, and the date of delivery; provided, that
this chapter shall not apply to articles of manufactured
merchandise.

Section 10429. Record Book Open. Such book shall be opan
to the inspsection of thes public at any time during business
hours.

Section 10430. Violation--Pesnalty. Every person who shall
fail or refuse to kesp the book requirad by the sacond precsding
section, or shall fail or refuse to maks any propser entry there-
in as required by such section, or shall make any false entry
therein, or shall refuse to permit an inspection thersof, shall
be deemed guilty of a misdemsanor and upon conviction thareof,
shall be punished by a fine or not less than fifty nor mors than
five hundred dollars or by imprisonmsnt in the county jail not
less than ten nor more tham thirty dsys, or by both such fine
and imprisonment.






